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 MINUTES FOR REGULAR COMMISSION MEETING HELD MARCH 01, 2010 

BEGINNING AT 1:00 P.M. IN THE COMMISSION BOARD ROOM IN DUCHESNE, 

UTAH 

Present 
Commission Chairman Kent R. Peatross, Commissioner Kirk J. Wood, 
Commissioner Ronald Winterton, Clerk Auditor Diane Freston, and Commission 
Assistant BobbiJo Bailey taking minutes of the meeting. 

 
Absent 

Deputy County Attorney Jonathan Stearmer. 
 
Opening Comments  

Auditor Freston gave the prayer.  There were no other comments. 
 
Pledge of Allegiance  
 Any wishing to participate. 
 
Consideration Of Payment Vouchers 

The commission reviewed vouchers #113204 through #113281 dated March 01, 
2010 in the amount of two hundred ninety two thousand five hundred forty six 
dollars and fifty seven cents ($292,546.57). Commissioner Winterton motioned to 
approve the vouchers presented by Auditor Freston. Commissioner Wood seconded 
the motion. All commissioners voted aye and the motion passed. 

 

Consideration Of Rental Agreement 
Chairman Peatross stated that this agreement has to do with the fee schedule at the 
Mickelson Building; this was presented by Building and Grounds Supervisor Shane 
Jenkins earlier in working meeting. Chairman Peatross suggested that we change 
the name of the small room, which is the carpeted area, to medium room and 
discuss the two (2) smaller rooms at a later time. Commissioner Wood motioned to 
accept the rental agreement with the suggested change and the proposed fee 
schedule. Commissioner Winterton seconded the motion. All commissioners voted 
aye and the motion passed. 

 

Consideration Of Contract With Joe Summarell 
Chairman Peatross stated that this contract is for the purpose of Mr. Summarell 
providing bailiff services in the county as well as running an inmate work crew; the 
fee is set for twenty dollars ($20.00) an hour for up to forty (40) hours a week. 
Commissioner Winterton motioned to approve the agreement with Joe Summarell as 
presented. Commissioner Wood seconded the motion. All commissioners voted aye 
and the motion passed. 

 

Consideration Of Animal Control Contract With Roosevelt City 
Commissioner Winterton stated that this is finalizing the contract with Roosevelt City 
for animal control services for the east side of the county around Roosevelt. 
Commissioner Winterton motioned to authorize Chairman Peatross to sign the 
agreement for calendar year 2010 with Roosevelt City in the amount of fifty thousand 
dollars ($50,000.00). Commissioner Wood seconded the motion. All commissioners 
voted aye and the motion passed. 

 

Consideration Of The Minutes For Regular Commission Meeting Held February 22, 2010 
Commissioner Wood motioned to approve the minutes as corrected. 
Commissioner Winterton seconded the motion.  All commissioners voted aye and 
the motion passed. 

 
Entered Recess At 1:19 P.M… 

 
At 1:30 P.M.  Regular Commission Meeting Reconvened...  

 

1:30 P.M. Public Hearing – 
Upper Country Water Improvement District Office Manager Ilene Jensen, & Dallas Jensen joined the meeting 
at 1:30 P.M…  
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Consideration Of Resolution No. 10-05, A Resolution Declaring That The Public Health, 

Convenience, And Necessity, Require The Annexation Of Certain Properties To The 

Upper Country Water Improvement District And Declaring The Intent Of The Board Of 

Commissioners Of Duchesne County To Annex Into The Upper Country Water 

Improvement District Said Properties 
Upper Country Water Improvement District Office Manager Ilene Jensen, & Dallas Jensen joined the meeting 
at 1:30 P.M…  

Mrs. Jensen stated that we have a piece of property that belongs to Cash Fisher; it’s a 
piece of property that Mike Fisher had originally withdrawn. Cash Fisher now owns 
the property that is just over seven (7) acres and he has requested through the 
authorized form that he would like this annexed into the Upper Country Water 
District. We only sponsor two (2) annexes a year now, which makes it a lot easier for 
all of us. She will place the public notice into the Uintah Basin Standard and the final 
annexation public hearing will be held April 5, 2010 at 1:30 p.m. 

RESOLUTION NO. 10-05 
 

A RESOLUTION DECLARING THAT THE PUBLIC HEALTH, CONVENIENCE, 

AND NECESSITY, REQUIRE THE ANNEXATION OF CERTAIN PROPERTIES 

TO THE UPPER COUNTRY WATER IMPROVEMENT DISTRICT AND 

DECLARING THE INTENT OF THE BOARD OF COMMISSIONERS OF 

DUCHESNE COUNTY TO ANNEX INTO THE UPPER COUNTRY WATER 

IMPROVEMENT  DISTRICT SAID PROPERTIES 

 
WHEREAS, the Board of Commissioners of Duchesne County, State of Utah, hereby declare 
that the public health, convenience, and necessity require the annexation of certain properties 
into the Upper Country Water Improvement District, and 
WHEREAS, all property included within the boundary of this proposed annexation will be 
benefitted by annexation into the Water District, and 
WHEREAS, none of the area to be annexed is also within the boundaries of any other special 
service district established by Duchesne County, nor is the area to be annexed within any 
other district presently providing similar services,  
 
BE IT THEREFORE RESOLVED by the Board of County Commissioners of Duchesne 
County as follows: 
 
1. The public health, convenience, and necessity require the annexation of certain 

properties into the Upper Country Water Improvement District. 
2. The boundaries of this area to be annexed are as follows: 
 
TOWNSHIP 1 SOUTH, RANGE 4 WEST, USBM 
Section 25: Beginning at the North Quarter Corner of Section 25 and running thence 
North 88°22'47" East 406.91 feet along the North line of the Northeast Quarter of said 
Section 25; Thence South 00°53'13" East 750.40 feet parallel to the West line of said 
Northeast Quarter; Thence South 88°22'47" West 406.91 feet parallel to said North line to 
said West line; Thence North 00°53'13" West 750.40 feet along said West line to the point of 
beginning. 
Contains 7.10 acres more or less.  Less the ROW for County roads 5000 North and 15500 
West. (0952-0001/00-0035-0325) 
 
3. The following service will be provided by Upper Country Water Improvement 

District: 
   

To provide culinary water and associated services. 

 
4. Public hearing on the question of the annexation of said property into the Upper 

Country Water Improvement District shall be held by the Board of County 
Commissioners at the Duchesne County Administration Building, 734 North Center 
Street, Duchesne, Utah, at 1:30 p.m. on Monday, April 5, 2010 at which time all 
interested persons or parties may appear and be heard, either in support of or in 
opposition to the annexation of the property into the District. 

 
5. The notice of intention to annex said property into the Upper Country Water 

Improvement District as set forth in Section Five shall be published at least once a 
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week during three consecutive weeks, the first publication to be not less than 21 days 
nor more than 35 days before the hearing, in the Uintah Basin Standard, a newspaper 
having general circulation in Duchesne County. 

6. The notice of intention to be published shall be substantially in the following form: 
 
NOTICE OF INTENTION TO ANNEX CERTAIN PROPERTIES INTO THE UPPER 

COUNTRY WATER IMPROVEMENT DISTRICT. 

Notice is hereby given that on March 1, 2010, the Board of County Commissioners of 
Duchesne County adopted a Resolution declaring that the public health, convenience, and 
necessity require the annexation of certain property within the Upper Country Water 
Improvement District.  The Resolution also provides for a public hearing on the annexation 
of the property into the District, to be held at the Duchesne County Administration Building, 
734 North Center Street, Duchesne, Utah at 1:30 p.m. on Monday, April 5, 2010.  Upon 
annexation, Upper Country Water will provide culinary water and associated services.  Upon 
annexation, the property shall be entitled to and subject to the same privileges, obligation and 
regulations as the area and property now embraced within Upper Country Water 
Improvement District.  The area proposed to be annexed is described as follows: 
 
TOWNSHIP 1 SOUTH, RANGE 4 WEST, USBM 
Section 25: Beginning at the North Quarter Corner of Section 25 and running thence 
North 88°22'47" East 406.91 feet along the North line of the Northeast Quarter of said 
Section 25; Thence South 00°53'13" East 750.40 feet parallel to the West line of said 
Northeast Quarter; Thence South 88°22'47" West 406.91 feet parallel to said North line to 
said West line; Thence North 00°53'13" West 750.40 feet along said West line to the point of 
beginning. 
Contains 7.10 acres more or less.  Less the ROW for County roads 5000 North and 15500 
West. (0952-0001/00-0035-0325 PUBLIC HEARING ON PROPOSED ANNEXATION 
INTO THE UPPER COUNTRY WATER IMPROVEMENT DISTRICT. 
The Board of Commissioners will hold a public hearing on the annexation of the above-
described property into the Upper Country Water Improvement District at the Duchesne 
County Administration Building, 734 North Center Street, Duchesne, Utah at 1:30 p.m. on 
Monday, April 5, 2010.  Any interested person may protest the annexation into the District, 
either orally at the hearing or in writing, at any time prior to the hearing.  Written protest 
must be filed with the County Clerk and may be withdrawn by the protestant at any time 
before the County annexes the property into the District.  
Any protest signed on behalf of a corporation having an interest in the area shall be sufficient 
if it is signed by the president, the vice president, or any duly authorized agent of the 
corporation.  For title to any properties held in the name of more than one person, all of the 
persons holding title to the property must join in the signing of the protest.  At said public 
hearing the Board of Commissioners will give full consideration to all protest which shall be 
been filed and will hear and consider all interested persons desiring to be heard.   
At said public hearing, the Board of County Commissioners may continue the hearing to 
another date and time.  After conclusion of the hearing, the Board of County Commissioners 
shall adopt a Resolution either annexing the property into the Upper Country Water 
Improvement District or determining that the annexation into the District should be 
abandoned, and may in its discretion reduce the boundary of the area to be annexed. 
If within 15 days after the conclusion of the hearing, over fifty percent (50%) of the owners 
of over fifty percent (50%) of a table value of a taxable property included within the 
proposed annexed area, file written protests against annexation into the District with the 
County Clerk, the Board is required by law to abandon the proposed annexation of the 
property into the District.  
Any person who shall come at or any time prior to the date and time above specified for the 
hearing and file a written protest with the County Clerk against the annexation of said 
property to the District and whose property has been included within the boundaries of the 
proposed annexed area, notwithstanding such protest, may within thirty (30) days after the 
adoption of the Resolution annexing said property into the District, apply to the District 
Court of the Eighth Judicial District, for a Writ of Review of the actions of the County 
annexing said property into the District, only upon the grounds, however, that his property 
will not be benefited by services authorized to be furnished by the District or that the 
proceedings taken in the annexation of said property in the District have not been in 
compliance with law.  
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A FAILURE TO APPLY FOR SUCH WRIT OF REVIEW WITHIN THE 

PRESCRIBED TIME SHALL FORECLOSE ALL OWNERS OF PROPERTY 

WITHIN THE PROPOSED AREA OF ANNEXATION INTO THE DISTRICT FROM 

THE RIGHT TO FURTHER OBJECTION THERETO. 

 
7. The officers of Duchesne County, Utah are hereby authorized and directed to take all 
action necessary or appropriate to effectuate the provisions of this Resolution. 
8. If any one or more sections, sentences, clauses, or parts of this Resolution shall for 
any reason be questioned or held invalid, such judgment shall not effect, impair, or invalidate 
the remaining provisions of this Resolution but shall be confined in its operation to the 
specific section, sentences, clauses, or part of this Resolution so held unconstitutional and 
invalid; and the inapplicability and invalidity of any section, sentences, clauses or part of this 
Resolution in any one or more instances shall not effect or prejudice in any way the 
applicability and validity of this Resolution in any other instances. 
9. All resolutions, bylaws, and regulations of Duchesne County, Utah in conflict with 
this Resolution are hereby repealed to the extent only of such inconsistency.  This repeal 
shall not be construed to revive resolution, bylaw, or regulation or part thereof heretofore 
repealed. 
 
GIVEN BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF 
DUCHESNE COUNTY, this 1st day of March, 2010. 
      DUCHESNE COUNTY: 
Attest:       
 
______________________   ____________________________ 
Diane Freston     Kent R. Peatross, Chairman 
County Clerk     Duchesne County Board  
      of County Commissioners 
 

______________________________ 
Kirk J. Wood, Member 

 
_______________________________ 
Ron Winterton, Member 

 
At 1:36 P.M.  Regular Commission Meeting Reconvened...   
 

Commissioner Winterton motioned to adopt Resolution No. 10-05. Commissioner 
Wood seconded the motion. All commissioners voted aye and the motion passed. 
 

Adjournment 
Chairman Peatross adjourned the meeting at 1:36 P.M. 

 
Read and approved this 8th day of March 2010. 
 

      

Kent R. Peatross  Diane Freston  

Commission Chairman  Clerk/Auditor  
 
Minutes of meeting prepared by BobbiJo Bailey____________________________________
  


